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1. Use of Disabled Veteran Business Enterprises (DVBE)

A. The State Legislature has declared that a fair portion of the total purchases and contracts or
subcontracts for property and services for the State be placed with disabled veteran business
enterprises.

B. All DVBE participation attachments, however labeled, completed as a condition of bidding,
contracting, or amending a subject agreement, are incorporated herein and made a part of this
agreement by this reference.

C. Contractor agrees to use the proposed DVBEs, as identified in previously submitted DVBE
participation attachments, unless the Contractor submits a written request for substitution of a
like or alternate subcontractor. All requests for substitution must be approved by CDPH, in
writing, prior to using a substituted subcontractor.

D. Requests for substitution must be approved by the program funding this agreement and must
include:

1) A written explanation of the reason for the substitution.

2) A written description of the business enterprise that will be substituted, including its DVBE
certification status.

3) If applicable, the reason a non-DVBE subcontractor is proposed for use.

4) A written description of the work to be performed by the substituted subcontractor and an
identification of the percentage share/dollar amount of the overall contract that the
substituted subcontractor will perform.

E. If requested by CDPH, Contractor agrees to provide verification, in a form agreed to by CDPH,
that DVBE subcontractor participation under this agreement is in compliance with the goals
specified at the time of contract award or in an applicable amendment.

2. Evaluation of Contractor
Performance of the Contractor under this Agreement will be evaluated. The evaluation shall be
prepared on Contract/Contractor Evaluation Sheet (STD 4), and maintained in the Agreement file.
For consultant agreements, a copy of the evaluation will be sent to the Department of General
Services, Office of Legal Services, if it is negative and over $5,000.

3. Performance Evaluation
A. The Contractor’s performance under this agreement shall be evaluated at the conclusion of the
term of this agreement. The evaluation shall include, but not be limited to:

1) Whether the contracted work or services were completed as specified in the agreement, and
reasons for and amount of any cost overruns.

2) Whether the contracted work or services met the quality standards specified in the
agreement.

3) Whether the Contractor fulfilled all requirements of the agreement.
4) Factors outside the control of the Contractor, which caused difficulties in contractor

Page 1 of 8



Name of Contractor
23-10033
Exhibit E
Additional Provisions

performance. Factors outside the control of the Contractor shall not include a
Subcontractor’s poor performance.

B. The evaluation of the Contractor shall not be a public record (PCC 10370).

4. Prohibited Follow-on Contracts

A. No person, firm, or subsidiary awarded a consulting services agreement is prohibited from
submit a bid or be awarded an agreement for services or goods suggested, in the end product
of the awarded consulting services agreement

5.

B. Paragraph A does not apply to any person, firm, or subsidiary thereof who is awarded a
subcontract of a consulting services agreement which totals no more than ten 10% percent of
the total monetary value of the consulting services agreement.

C. Paragraphs A and B do not apply to services agreements subject to Chapter 10 (commencing
with Section 4525) of Division 5 of Title 1 of the Government Code.(Contract with Private
architects, engineering, land surveying and contraction project management firms).

Insurance Requirements

The insurance coverage limit specified below is the minimum amount of insurance coverage to
require in most instances. Consider raising the coverage limit to a higher level if a potential liability
risk can arise out of performance under the agreement (i.e., if the CDPH supplies a medical van, if
the SOW requires persons or objects to be transported via bus, charter, if any activity might cause
harm to a person or thing for which the state could be liable, etc.). If there is any doubt about the
need for insurance, contact DGS’ Office of Insurance and Risk Management for advice and
guidance. If applicable, add provisions requiring medical or dental malpractice insurance or errors
and omissions insurance.

Contractor shall comply with the following insurance requirements:

A. General Provisions Applying to All Policies

1)

2)

3)

4)

Coverage Term — Coverage needs to be in force for the complete term of the Agreement.

If insurance expires during the term of the Agreement, a new certificate and required
endorsements must be received by the State at least ten (10) days prior to the expiration
of this insurance. Any new insurance must comply with the original Agreement terms.

Policy Cancellation or Termination and Notice of Non-Renewal — Contractor shall

provide to the CDPH within five (5) business days following receipt by Contractor a copy of
any cancellation or non-renewal of insurance required by this Contract. In the event
Contractor fails to keep in effect at all times the specified insurance coverage, the CDPH
may, in addition to any other remedies it may have, terminate this Contract upon the
occurrence of such event, subject to the provisions of this Contract.

Premiums, Assessments and Deductibles — Contractor is responsible for any premiums,
policy assessments, deductibles or self-insured retentions contained within their insurance
program.

Primary Clause — Any required insurance contained in this Agreement shall be primary
and not excess or contributory to any other insurance carried by the CDPH.
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Insurance Carrier Required Rating — All insurance companies must carry an AM Best
rating of at least “A—" with a financial category rating of no lower than VI. If Contractor is
self-insured for a portion or all of its insurance, review of financial information including a
letter of credit may be required.

Endorsements — Any required endorsements requested by the CDPH must be physically
attached to all requested certificates of insurance and not substituted by referring to such
coverage on the certificate of insurance.

Inadequate Insurance — Inadequate or lack of insurance does not negate Contractor’s
obligations under the Agreement.

Use of Subcontractors - In the case of Contractor’s utilization of Subcontractors to
complete the contracted scope of work, Contractor shall include all Subcontractors as
insured under Contractor’s insurance or supply evidence of the Subcontractor’s insurance
to the CDPH equal to policies, coverages, and limits required of Contractor.

. Insurance Coverage Requirements

Contractor shall display evidence of certificate of insurance evidencing the following coverage:

1)

2)

3)

4)

Commercial General Liability — Contractor shall maintain general liability with limits not
less than $1,000,000 per occurrence for bodily injury and property damage combined with
a $2,000,000 annual policy aggregate. The policy shall include coverage for liabilities
arising out of premises, operations, independent Contractors, products, completed
operations, personal and advertising injury, and liability assumed under an insured
Agreement. This insurance shall apply separately to each insured against whom claim is
made or suit is brought subject to Contractor’s limit of liability. The policy shall be
endorsed to include, “The State of California, its officers, agents, employees, and servants
as additional insured, but only insofar as the operations under this Agreement are
concerned.” This endorsement must be supplied under form acceptable to the Office of
Risk and Insurance Management.

Automobile Liability (when required) — Contractor shall maintain motor vehicle liability
insurance with limits not less than $1,000,000 combined single limit per accident. Such
insurance shall cover liability arising out of a motor vehicle including owned, hired and
non-owned motor vehicles. Should the scope of the Agreement involve transportation of
hazardous materials, evidence of an MCS-90 endorsement is required. The policy shall be
endorsed to include, “The State of California, its officers, agents, employees, and servants
as additional insured, but only insofar as the operations under this Agreement are
concerned.” This endorsement must be supplied under form acceptable to the Office of
Risk and Insurance Management.

Worker’'s Compensation and Employer’s Liability (when required) — Contractor shall
maintain statutory worker’s compensation and employer’s liability coverage for all its
employees who will be engaged in the performance of the Agreement. Employer’s liability
limits of $1,000,000 are required. When work is performed on State owned or controlled
property the policy shall contain a waiver of subrogation endorsement in favor of the State.
This endorsement must be supplied under form acceptable to the Office of Risk and
Insurance Management.

Professional Liability (when required) — Contractor shall maintain professional liability

covering any damages caused by a negligent error; act or omission with limits not less
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than $1,000,000 per occurrence and $1,000,000 policy aggregate. The policy’s retroactive
date must be displayed on the certificate of insurance and must be before the date this
Agreement was executed or before the beginning of Agreement work.

5) Environmental/Pollution Liability (when required) — Contractor shall maintain pollution
liability for limits not less than $1,000,000 per claim covering Contractor’s liability for bodily
injury, property damage and environmental damage resulting from pollution and related
cleanup costs incurred arising out of the work or services to be performed under this
Agreement. Coverage shall be provided for both work performed on site as well as
transportation and proper disposal of hazardous materials. The policy shall be endorsed
to include, “The State of California, its officers, agents, employees, and servants as
additional insured, but only insofar as the operations under this Agreement are
concerned.” This endorsement must be supplied under form acceptable to the Office of
Risk and Insurance Management.

6) Aircraft Liability (when required) - Contractor shall maintain aircraft liability with a limit not
less than $3,000,000. The policy shall be endorsed to include, “The State of California, its
officers, agents, employees and servants as additional insured, but only insofar as the
operations under this Agreement.” This endorsement must be supplied under form
acceptable to the Office of Risk and Insurance Management.

Use of Small Business Subcontractors

A

All Non-Small Business Subcontractor Preference Request attachments and Small Business
Subcontractor/Supplier Acknowledgment attachments, however labeled, completed as a
condition of bidding, are incorporated herein and made a part of this agreement by this
reference.

Contractor agrees to use each small business subcontractor/supplier, as identified in previously
submitted Non-Small Business Subcontractor Preference Request attachments, unless the
Contractor submits a written request for substitution of a like or alternate subcontractor. All
requests for substitution must be approved by CDPH, in writing (including email or fax), prior to
using a proposed substitute subcontractor.

Requests for substitution must be approved by the funding program and must include, at a
minimum:

1) An explanation of the reason for the substitution.

2) A written description of the business enterprise that will be substituted, including its small
business certification status.

3) If substitution of an alternate small business does not occur, include a written justification
and description of the steps taken to try to acquire a new small business and how that
portion of the contract will be fulfilled.

4) A written description of the work to be performed by the substituted subcontractor identified
by both task (if applicable) and dollar amount or percentage of the overall contract that the
substituted subcontractor will perform. The substituted business, if approved, must perform
a commercially useful function in the contract pursuant to Title 2, California Code of
Regulations §1896.6.

CDPH may consent to the substitution in any of the situations set forth in Public Contract Code
Section 4107 of the Subletting and Subcontracting Fair Practices Act.

Prior to the approval of the prime contractor’s request for the substitution, the funding program
shall give notice in writing to the listed subcontractor of the prime contractor’s request to
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substitute and the reasons for the request to substitute. The notice shall be served by certified
or registered mail to the last known address of the subcontractor. The listed subcontractor that
has been so notified shall have five (5) working days after the receipt of the notice to submit
written objections to the substitution to the funding program. Failure to file these written
objections shall constitute the listed subcontractor’s consent to the substitution. If written
objections are filed, CDPH shall give notice in writing of at least five (5) working days to the
listed subcontractor of a hearing by CDPH on the prime contractor’s request for substitution.

F. Failure of the contractor to subcontract with the small businesses listed in its bid or proposal to
CDPH, or failure to follow applicable substitution rules and regulations may be grounds for the
Department of General Services to impose sanctions pursuant to Government Code Section
14842.5 and Title 2, California Code of Regulations § 1896.16. In the event such sanction are
to be imposed, the Contractor shall be notified in writing and entitled to a hearing pursuant to
Title 2, California Code of Regulations § 1896.18 and § 1896.20.

G. If requested by CDPH, Contractor agrees to provide documentation/verification, in a form
agreed to by CDPH, that small business subcontractor usage under this agreement complies
with the commitments specified during the contractor selection process.

Incorporation of Proposal or Bid

The Contractor’s proposal or bid is not attached hereto, but is expressly incorporated by reference
into this Agreement. In the event of conflict or inconsistency between the terms of this Agreement
and the Contractor’s proposal or bid, this Agreement shall be controlling.

Site Inspection

The State, through any authorized representatives, has the right at all reasonable times to inspect or
otherwise evaluate the work performed or being performed hereunder including subcontract
supported activities and the premises in which it is being performed. If any inspection or evaluation
is made of the premises of the Contractor or Subcontractor, the Contractor shall provide and shall
require Subcontractors to provide all reasonable facilities and assistance for the safety and
convenience of the authorized representatives in the performance of their duties. All inspections and
evaluations shall be performed in such a manner as will not unduly delay the work.

Subcontract Requirements

A. Prior written authorization will be required before the Contractor enters into or is reimbursed for
any subcontract for services exceeding $5,000 for any articles, supplies, equipment, or services.
The Contractor shall obtain at least three completive quotations which should be submitted or
adequate justification provided for the absence of bidding.

B. CDPH reserves the right to approve or disapprove the selection of subcontractors and with
advance written notice, require the substitution of subcontractors and require the Contractor to
terminate subcontracts entered into in support of this Agreement.

1) Upon receipt of a written notice from CDPH requiring the substitution and/or termination of a
subcontract, the Contractor shall take steps to ensure the completion of any work in progress
and select a replacement, if applicable, within 30 calendar days, unless a longer period is
agreed to by CDPH.

C. Actual subcontracts (i.e., written agreement between the Contractor and a subcontractor)
exceeding $5,000 are subject to the prior review and written approval of CDPH.
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D. Contractor shall maintain a copy of each subcontract entered into in support of this Agreement
and shall, upon request by CDPH, make copies available for approval, inspection, or audit.

E. CDPH assumes no responsibility for the payment of subcontractors used in the performance of
this Agreement. Contractor accepts sole responsibility for the payment of subcontractors used in
the performance of this Agreement.

F. The Contractor is responsible for all performance requirements under this Agreement even
though performance may be carried out through a subcontract.

G. The Contractor shall ensure that all subcontracts for services include provision(s) requiring
compliance with applicable terms and conditions specified in this Agreement and shall be the
subcontractor’s sole point of contact for all matters related to the performance and payment during
the term of this Agreement.

H. The Contractor agrees to include the following clause, relevant to record retention, in all
subcontracts for services:

"(Subcontractor Name) agrees to maintain and preserve, until three years after termination
of (Agreement Number) and final payment from CDPH to the Contractor, to permit CDPH
or any duly authorized representative, to have access to, examine or audit any pertinent
books, documents, papers and records related to this subcontract and to allow interviews
of any employees who might reasonably have information related to such records."

Documents, Publications and Written Reports

Any document, publication or written report (excluding progress reports, financial reports and
normal contract communications) prepared as a requirement of this Agreement shall contain, in a
separate section preceding the main body of the document, the number and dollar amounts of all
contracts and subcontracts relating to the preparation of such document or report, if the total cost
for work by nonemployees of the State exceeds $5,000.

Procurement Rules
Except as provided in Exhibit B, Attachment I:

A. Equipment definitions
Wherever the term equipment and/or property are used, the following definitions shall apply:
1) Major equipment: A tangible or intangible item having a base unit cost of $5,000 or more
with a life expectancy of one (1) year or more and is either furnished by CDPH or the cost is

reimbursed through this Agreement. Software and videos are examples of intangible items
that meet this definition.

2) Minor equipment/property: A tangible item having a base unit cost of less than $5,000
with a life expectancy of one (1) year or more and is either furnished by CDPH or the cost is
reimbursed through this Agreement.

B. In special circumstances, determined by CDPH (e.g., when CDPH has a need to monitor certain
purchases, etc.), CDPH may require prior written authorization and/or the submission of paid
vendor receipts for any purchase, regardless of dollar amount. CDPH reserves the right to
either deny claims for reimbursement or to request repayment for any Contractor and/or
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subcontractor purchase that CDPH determines to be unnecessary in carrying out performance
under this Agreement.

C. The Contractor and/or subcontractor must maintain a copy or narrative description of the
procurement system, guidelines, rules, or regulations that will be used to make purchases under
this Agreement. The State reserves the right to request a copy of these documents and to
inspect the purchasing practices of the Contractor and/or subcontractor at any time.

D. For all purchases, the Contractor and/or subcontractor must maintain copies of all paid vendor
invoices, documents, bids and other information used in vendor selection, for inspection or
audit. Justifications supporting the absence of bidding (i.e., sole source purchases) shall also
be maintained on file by the Contractor and/or subcontractor for inspection or audit.

8. Equipment Ownership / Inventory / Disposition

A. Wherever the terms equipment and/or property are used under this provision, the definitions in
Provision 12, Paragraph A, shall apply.

Unless otherwise stipulated in this Agreement, all equipment and/or property that are
purchased/reimbursed with agreement funds or furnished by CDPH under the terms of this
Agreement shall be considered state equipment and the property of CDPH.

1) CDPH requires the reporting, tagging and annual inventorying of all equipment and/or
property that is furnished by CDPH or purchased/reimbursed with funds provided through
this Agreement.

Upon receipt of equipment and/or property, the Contractor shall report the receipt to the
CDPH Program Contract Manager. To report the receipt of said items and to receive
property tags, Contractor shall use a form or format designated by CDPH’s Asset
Management Unit. If the appropriate form (i.e., Contractor Equipment Purchased with
CDPH Funds) does not accompany this Agreement, Contractor shall request a copy from
the CDPH Program Contract Manager.

2) If the Contractor enters an agreement with a term of more than twelve months, the
Contractor shall submit an annual inventory of state equipment and/or property to the CDPH
Program Contract Manager using a form or format designated by CDPH’s Asset
Management Unit. If an inventory report form (i.e., Inventory/Disposition of CDPH-Funded
Equipment) does not accompany this Agreement, Contractor shall request a copy from the
CDPH Program Contract Manager. Contractor shall:

a. Include in the inventory report, equipment and/or property in the Contractor's possession
and/or in the possession of a subcontractor (including independent consultants).

b. Submit the inventory report to CDPH according to the instructions appearing on the
inventory form or issued by the CDPH Program Contract Manager.

c. Contact the CDPH Program Contract Manager to learn how to remove, trade-in, sell,
transfer or survey off, from the inventory report, expired equipment and/or property that
is no longer wanted, usable or has passed its life expectancy. Instructions will be
supplied by CDPH’s Asset Management Unit.

B. Title to state equipment and/or property shall not be affected by its incorporation or attachment
to any property not owned by the State.
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C. Unless otherwise stipulated, CDPH shall be under no obligation to pay the cost of restoration, or
rehabilitation of the Contractor's and/or Subcontractor's facility which may be affected by the
removal of any state equipment and/or property.

D. The Contractor and/or Subcontractor shall maintain and administer a sound business program
for ensuring the proper use, maintenance, repair, protection, insurance and preservation of state
equipment and/or property.

In administering this provision, CDPH may require the Contractor and/or Subcontractor to repair
or replace, to CDPH'’s satisfaction, any damaged, lost or stolen state equipment and/or property.
Contractor and/or Subcontractor shall immediately file a theft report with the appropriate police
agency or the California Highway Patrol and Contractor shall promptly submit one copy of the
theft report to the CDPH Program Contract Manager.

E. Unless otherwise stipulated by the program funding this Agreement, equipment and/or property
purchased/reimbursed with agreement funds or furnished by CDPH under the terms of this
Agreement, shall only be used for performance of this Agreement or another CDPH agreement.

F. Within sixty (60) calendar days prior to the termination or end of this Agreement, the Contractor
shall provide a final inventory report of equipment and/or property to the CDPH Program
Contract Manager and shall, at that time, query CDPH as to the requirements, including the
manner and method, of returning state equipment and/or property to CDPH. Final disposition of
equipment and/or property shall be at CDPH expense and according to CDPH instructions.
Equipment and/or property disposition instructions shall be issued by CDPH immediately after
receipt of the final inventory report. At the termination or conclusion of this Agreement, CDPH
may at its discretion, authorize the continued use of state equipment and/or property for
performance of work under a different CDPH agreement.

9. Additional Incorporated Documents

A. The following documents and any subsequent updates are not attached, but are incorporated
herein and made a part hereof by this reference. These documents may be updated periodically
by CDPH, as required by program directives. CDPH shall provide the Contractor with copies of
said documents and any periodic updates thereto, under separate cover. CDPH will maintain on
file, all documents referenced herein and any subsequent updates.

1) California Tobacco Control Program (CTCP) Competitive Grantee Administrative & Policy
Manuals: https://www.tcspartners.org/Information/ToolsContractors.cfm*
2) The following information security documents:
i. CDPH Public Health Administrative Manual, Section 9-1000, Information Security
Requirements
ii. CDPH Information Security Policies
iii. Information Systems Security Requirements for Projects (ISO/SR1)
3) The Online Tobacco Information System (OTIS) combined Scope of Work (SOW)
https://otis.catcp.org/index.cfm?fuseaction=accessControl.login*
4) Solicitation Eval 23-10033 in its entirety https://tcfor.catcp.org/

* CTCP will provide instructions to register for a password to access private websites.
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